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sense to dispense with formal notice of claim to the ship com-
pany in the case of a passenger treated by the ship's physician
and brought ashore on a stretcher to a hospital by the crew.
But also the recent federal legislation maintains formality in
this respect.
However, the New York Court of Appeals has continued
its way. In 1930 Judge Learned Hand in a dictum confirmed
that the lex loci                governs a contract of carriage even
though the parties expressly stipulate for another law.129 In
another case130 dealing with no personal injury at all, but in-
volving a cargo of silk, the shipowner was declared liable for
loss from theft, despite a stipulation to the contrary and sub-
mission to British law in the bill of lading, and although the
bill was Issued In Shanghai, British Crown Colony, for car-
riage to Vancouver, British Columbia, and the theft in ques-
tion occurred on this stage of the voyage. The only contacts
with the forum were the facts that the bill of lading covered
also the railroad transportation from Vancouver to New York
and that the destination was a firm in New York. The court
knew that no federal policy applied; It developed state policy
of an Intransigent character. Further, the exemption clause In
a passenger transportation by airplane was Invalidated under
New York law because of booking and beginning of the trans-
port at the airport of Albany, New York.131 A federal district
court in New York has finally concluded that release of a
common carrier from liability for his own negligence is held
illegal and void In New York, evidently under all drcum-
stances.132 In this case, indeed, the passengers ticket was Is-
129 Louis-Dreyfus et al. v. Paterson Steamships* Ltd. (1930) 43 F. (ad) 824,
826.
iso j^ ^ Straus & Co.* Inc. v, Canadian Pacific R. Co. (1930) 254. N, Y. 4.07*
173 N. E. 564.5 criticized in Notes, 31 Col. L. Rev. (1931) 495; 79 "0". of Pa. L.
Rev, (1931) 635.
131 Conklin v. Canadian-Colonial Airways* Inc. (1935) i56 N. Y, 244* 194
N, E. 692.
132Bamdt v. Bet Bergenske Dampskibsselskal}, The Venus (1938) zS F.
Sopp. 815, 1939 Am, Marit. Cas. 1564.